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Stricken language would be deleted from present law. Underlined lsnguage would be sdded to present law.

Suate of Arkansas As Engrossed: 5112297
81st General Assembly A 111
Regular Session, 1997 SENATE BILL 54

By: Senators Hopkins, Argue, Beardes, Bell, Canada, Dowd, Edwards, Everett, Fitch, Gordon, Gwatney,
Harriman, Hill, Hoofmazn, Huater, Jeffries, Kennedy, Lewellen, Maboay, Malone, Roebuck, Ross, Smith,
Todd, Walker, Walters, Webb, and Wilson )

By: Representatives Wagner, Beatty, Thicksten, Capps, Cuaningham, Young, Laverty, Purdom, Newman,
George, Maddox, Brown, Millet, Fletcher, McKissack, McGee, Malone, Pollan, McGebee, Wilidason,
Willems, Johnson, Rorie, Simon, Broadway, Kidd, Lancaster, Sheppard, Sulnaker, Jones, Bennety, Choate,
Davis, Baker, Wood, Northcuty, Simmons, Allison, Flanagin, Hom, Whoron, Cook, Hausam, Jefiress, Hall,
Wren, Goodwin, Critcher, McJunkin, Hunton, Harrs, Freach, Joe Hudson, Wallis, Teague, Bood, Shoffner,
Ammons, Mum, Booker, Pappas, Walker, Courtway, Roberts, Rodgers, Angel and Curran

For An Act To Be Entitled
" TELECOMMUNICATIORS REGULATORY REFORM ACT OF 1997.°

Subtitle
“TELECOMMUNICATIONS REGULATORY REFORM
ACT OF 1997."

BE 1T ENACTED BY THE GENERAL ASSEMELY OF TEE STATE OF ARKANSAS:

SECTICN 1. Title.

This act oa

be referred te and cited aes the "Telecocmunicatiorns

Regulstorv Reform Act of 1997".

SECTION 2. Legtslative Findings.

12 <5 =he intent of the Genersl Assemd

{in enactin

{1) Provide for s syster of regulation of telecomzunizations cervices

cons‘etent vith the Feders] Act, that sseiets <n implementing the national

policy of opening the telecospunications market to coppetition on fair and

equs) terms, modifies outdated regulation, elizinstes unnecessary regulstion,

and preserves snd advances universal service.

0114971531.mhI5N
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(2) Recognite that a telecommunications provider that serves high cost

rural sress or exchanges faces unique circumstances that require specias]

considersation and funding to sssist in preserving and promoting universal

serVvice.

{introduce new technolo an eV se ces t, efficient and

sconowice er. that the Commission, whe
roculget les ulations ould taks into consideration the

differenges in operstin n_the Jarge end smal) i{ncumbent local
exchange carriers and the burdens plsced on emall carriers because of

tegulgtion.

SECTION 3. Definitione.
As uesed in this Act:
(1) ™Access line” peans cogpunications facilizy extending frow a
customer's premisces to e serving centyal offfce comdrising a subscriber line

and, 4f necessary, o trunk fecilicy.

(2) "Affiiate" mes 3 at ectly or

controls, 4s ovmned or controlled by, or which {s under common ownership or

control with, another entity. Ouwns or controle, for the pursose of this

definition reane holding at (Y14 najority of the outstanding voting pover.

(&3]

"Arkansas

the wnincorporated organizaticn
of the Arksnsas_incuzbent local exchpnge carriers, approved by the Commissicn,

vhose »urpcse is to redistribute che pooled revenues frop intralATA toll

relephone se—vice.

€3] *Arkensas Intrastete Carrisr Commor  Line Pool™ wmeans the

unincorpcrazed organizstion of the orovidery of Arkansas telecocunicaticns

sevizes, asuthorized by the Compission, vhose pur=ose is to mansge billing

coliection, and diezsriburion of the incumbent Jocal exzhange carrier’s intrastate

tol. cecuwson line service revenue reguiremente.

{5) "Bssic locasl exchange service™ meang the service provided o the

rexises of

tesidential or business cust osed of the followin

2 0114971531.mh{S91
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a voice grade accese to th ublic svitched ne wit

ability to place and receyve ca}lls,

touce one se [ vallabiids

flat rate recidantial loce

service,

(d) sccess to emeygency services (911/E911) vhere provided by
loca) suthoricies,

access to basic opera 2
£) s standard white ps acto stin
(g) access to bsejc loca)l directory ssseietance,
h) access to long dists toll service providers, snd
1) the min service qua as established snd reguired b
he Cocnmiseion on the effective da o Act.

{6) ‘"Coomaercial wobil
Cocmunications Systems and any service regulated pursuant to Part 20 of the
rules and regulations of the PCC (47 CFR Part 20) or any euccessor provisions.

(7) "Commission” a th S ce Cooxsis

{8) “Ccmpeting loca) exchange carrier® or "CLEC™ means a Jocal exchange

carrier thaz 4s not an incumbent locsa] exchange carrier.

(9) "Eleczing comoeny” means & local exchapze carrier that eleczs to be

regulated pursuant to Sections 6 through Section B of this Act.

carrier detercined in accordance with Section 5 .

{11) "Eobedded investment® peans the smount of investwent <r telephone

plant thet has salready been made by an {ncumbent local exchange carrier as of

~he effeczive date of thies act.
{123 "FCC™ mesns the Feders] Communicatjons Coumission.
3 f the ph

plant that are needed to provide or suppor: telecctmmunicetiong services,

"Paci{lities™ means s

¢ical elerents o

ingluding switehing systems, cadles, fiber opzic, snd microwsve radio

srsnexission svetems, weasuring ecuipment, belling equipment, cperazine

svstens, Siiling cystems, ordering svste=s, and sl]l other equioment and

systesns that s telecoomunications service provider uses _to provide or support

zelecorzunications services.

{.4) "Federal act” weans the Communicezions Act of 1934, se amended.

(13) “"Governnment entity" includes al) Arkancass ctate agencies,

3 0114971531.mh591
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service on Februa 8 996 .

(17)

*Interstate access 00)s® means the system, currently

services.
(19) “Local exchange carrier” meane & felecommunications provider of

basic local exchange servic , Such term does not

dnclude cocrerzial mobile eervice providers.

(20) "Network element”™ means & feacility or equipment used in the

provision of a teleccmsunications service. Such term also includes features,

func-ions, and capabilities that are provided by means of such facility or

{neludd deatabases

information sufficient for billing and collection o7 used in the tranemission,

routing, cr cther orovision of s telecommunications service.

one local exchange

carrier froc another local exchsnge carrier for the purpose of reselling those

tervices divectly or indi{rectly to an end-user customer.

(22) "Rural telephone compeny"™ mesns s >ocal exchange carrier defined as

a8 rurs, teleshone company in the Federal Act es of the effective date of this

act.

(23) "Svizzhed sccess service™ mweans tre vrovision of communications

betveen 8 custocer premise and sn interexchange carvier's point of

interconnection with s local exchange carrier's netusrk for the coopletion of

end user calls to the public switched network for the ori{einstion or

terminstion ¢ dnterexchange long distance =raffic.

(24)

“Telecommunications provider”™ mears any derson, firm, pactnership,

4 0114971531.mh{591
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corporation, sesociazion, or other entity that offers telecommunications

services to the public for compensatjon.

ee” means the offer e for

compensation the tranesmiseion of voice, dats, or other electronic {nformation

at any freguency over any part of the slectronagnetic spectrum,

e associated facilities.

ot include radjo snd television broadcast or distribution services, or the |

provision or publiching of vyellov pages, regardless of the entity providing
such services, or services to the extent thai such services are used in

connection with the operation of an electric utility eystem owvned by a
government entity,

(26) "Tier One Cowpany" weans any jncupbent loca] exchange carrier
that, together with its Arkanges affilistes that are slso imcumdbent Jocal

exchange carriers, provides basic locsl

exchange carrier, or portions therecf, as a Tier One Cocpany or non-Tier One

Comoany way be effocted by prior spproval frop the Commission pursuant to
Section 11{4).

(27) “Universal service™ mesns those telecompunicetions services that
are defined and listed 4n the definition of Sasic locsl exchange service unzil

changed by the Commjiseion pursuant to Section 4(e){(3) of this Act.

SECTION 4. Preservation and Progotiop of Universal Service.

{8} The Arkansas Universa)l Service Yund (AUSP) i¢ estadlished by this

Secticn in order to promote and sesure the avei{labilizy of universal service

8 razes that are reasonable and lfford;ble. and to provide for ressonably

cozperable services and rates betwveen rural snd urban aress. The AUSF wild

previde funding to eligible talecomunications carriers that provide basic .

loca. exchange services over facilities ounsed by the eligible

teleccorrunizations carrier., The AUSF shsl] e designed to »rovide

cred:icrable, sufficient, and sustainable funding to eligible

telezcunications _carriers serving yurs)l or high cosz areas of the State.

{b) The Arkansas Univereal Service Fund ie to provide a mechanism %o

festructure the present svetem of telecomunication service rates {n the State

as crevided herein, and al) telecommunjcations providers, except ae prohibited

s 0114971531.mh(591
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by federa]l lav, shall be charged for the direct and indfrect value inherent in

the obtaining and pressrving of ressonsble and compersble sccess to

telecomnunications services in the rural or hiph coez sreas. The vealue and

utility of access to snd interconnection with the public svitched network will

arable access angd

e proportionate to esch provider’s Arksnsss intrastate retail

at the custogers 2

benefits of a universs] network, such telecommunications providers may

surcharge thair custovers to yecover such AUSF charges paid by the
telecompunications provider. Therefore, the AUSF charge {s not s tax, and de¢
-] f by state law texstion.

[ e C ssion sha)l delegate to & trustee (the “sdministrator™) the

sdginistration, collection, epd dietyribution of the AUSY in accordance with

the rules and procedures established by the Compiseion and consistent with
this Act. The adpinistrator a2}l orce and t s s_and

directivey governing the funding, collection, and eligibilirty for the AUSF.

Wicthin eixty days after veceipt of a regueet for AUSF funds, the sdministrator

shall! reviev and determine the sccuracy and appropriszensss of the request and

advise the entity Teguesting such funds of his deter=instion. The affected

ssrcies shall have thivty dave to request reconsidersrior by the Commission of

the adoinistrator's determination and the Cormiseion shall after notice and

Searing, 4f reguested, issue ites opinion op the reconsideration within thirty

days afrer zhe reques: of reconsideration. Persons sgrrisved by the

Coxzissicn's eninicn shal]l have the right to appesl guch opinion in accordance

vith lev.

{d) The AUSF adzinistretor shal) periodically eszablish and notifv each

telecomsunications provider of the AUSF chsrge levels regquired to be paid by

the telecormunications provider. Anv telecocounications provider that fails,

vizhout due> csuse, to pay the AUSF chserge that 45 due and ssysble pursuant to

thie secticn shall, after notice and oprorrunizy for Nessing, have itg

suthority =o do business as s telecommunications previder in the Steate of

Arkansas _revoked by the Coormiseion. The AUSF charge s:z.)] not be cubject to

anvy ¢Tate or locs) tax or franchise fees. The Coxmmisnicn {¢ authorized to

incresse the AUSF charge by those amounts necesgsary to recover the coe: of

6 0114971531.mh(S51
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administragion of the AUSF,
The Commiesion shall

the effective date of thie Act, or (41) the effective date of en FCC order

pursuant to Section 254 of the Feders] Act (47 USC 254), that approves,
L ]

establishes or modifies state universal service funding. The Commissio

net revenue received from the Arksnsas IntralATA To ool (AITPY. In

establiehing and implegenting the AUSF, the Commission shall sdhere to the

following instructjons snd delines:

(1) AUSF funding shell be provided directl]ly to eligible

telecooxunications car 8.

2 e C spio a ab 4ce and hes

revice the 14st of universs)l services, identified {n Section 3 of this Act,
that =ay be supported by the AUSF tos establish and maiptain end user rates for

universal services that are resgonably cooperable betveen urban and rural

sreas, or to reflec:t changes in the zYpe and guality of telecormunications

services considered essentia) by the psudblic, ae evidenced, for example, by

those Telecomnunication services thaz eTe purcheeed and used by e majority of

cingle line urbtan customers. The Cocmission shall determine and apprcve AUSEH

funding to elipgible telecocmmunicaticns cparriers to recover the cost of

addizione or revicilons to the universal service lisz concurrent with any such

revisions to the lisz of universe) servicey jdentified in Section 3 of this
Acet.

(3) If the Comaissicn establishes or utilizes s minimum or

threshold univercal service rate (2hreshold rate), for the purpose of

detercining the amoun:t of AUSP that an glixib}o telecoumunications carrier pay

veceive, the Ccomission shall adhere %o the folloving requirezents:

(A) A rate case proceeding or earnings investigation or nnnlmi

shel. not be required or conducted in connection with the determination or

icp.ezentazion of incvesses in universal service rates associated with

Cormission use of s threshold vate, end the incresses thall not be tncluded in

7 0114971531.mhf591
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the calculation of the baejg locs]l exchange service rate incresse limite

spacified in Section 7 and Section i1,
(B) The Cocmission psy not require s reduction in unjversal

ssrvice rates to s threshold rate unless sny sssociated decresse in revenues

are allowed to be concu t ecovered from the AUSF,

[ : e _ev [ e or police ursuant_ to
Section 254(a)(2) of th dera) Act, (&7 USC 2S4(a the effect of whic

D
g to change the federsl universs] service fund revenues of an incumbent local

thise Section Comn sk to sgecount that company's rates and
consider vhether such pateg are belov t tatevide averasge.

B " o 2 excluding Tier One Companies
that, ss s resulg of ¢ s_caysed by pev or exiseting federal or state

regulatory or statuto

n {ntractate or
trterstate switched access se

ces _Teévenues, OTr 4in net revenue recaived from

¢ ‘ncrastate Carrier Cogmon Line Pool, interstate accese charge pools, or

the Arkansas IntralATA Toll Pool, shall be sllowed to recover such reductions

from the AUSP or through modificetions in retes spplicable to basic loca]l

exchange service. The ptecovered smounts shail be liwited to the net reduction

in revenues from all sources of support listed 4n paragvaphks (e)(4L)(A) and
{e)(&)(B) of this Section.

(C) In congection with the receipt of AUSY funds for these
changes referred to 4n psragreph (e)(4)(A) or (e)(&)}(B) of thig Section, such

shall not be conditioned ypon any yste case or earnings snvestigation by the

Comaiesion. The AUST gdministrator shal) verify the caleulations and accuracy

0f the net revenue reductions, based on s comparison beswveen (4) the total

srnue rtevenues received frow thess sources by the eligidble Telecoomunications

carrier during the most recent -welve months preceding the required regulatory

or szatuzory changes, and (413) s repsonsble projeczion of total test year

annusl revenue afrer such changes are implemented.

(D} Exceps ss provided {n thie paragraph, the {ntrastate Carrier

Ccmrcn Line (CCL) Pool charges shall continue as eifective on December 3!,

8 0114971531.mh{59]
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1996. The Commission is suthorized to develop and jmplement, cowmmencing three
(3) years after the effective date of thie Act, a phase-{n reduction of

4ntysstate CCL pool chayges until euch charges ste equivalent to the
interstate CCL charges.

neurbent local exchange

concurrent recovery of such revenue loss frog the AUSF, basic local exchenge
rates, or a combinstion thergof.

S A elirgible telecouxunications carrie we equest high

cost funding from the AUSY as necessa yturs to mpaints a

universa) services that are ressonsble, sffordable, and comparsble between
urben and rural sreas. Except ss othervise provided in this Act, such funding

c¢hall be based on 8l] net jnvestment, including embedded investment, and

exoenses incurred ths e e telecommunications carriers in the provision

of urniversa)l service. High cosg fund s)] be provided to ible

telecommunications carriers as needed for the following: (A) investments and

exoenses requiredito provide sintein, snd support universsl services /(B

4nfrastructure expenditures in Tesponse to facility or service requirements

eczatlished by any legislative, regulatory, judicie]l suthority, or

govesnz=ental entity, and (C) for other purpoess deemed necessary by the

Cocmiscion to preserve and advance the public education and welfare.

{6) In identifving snd =easuring the costs of providing universal

services, exclusively for the purpose of deterpining high cost funding levels

under zaragradh (e}(6) of this Seczien, eligible telacommunicatione carriers

sha.l have the followving options:

tradizional rate csse methods and orccedures to ddentify universal gervice

revenue veguiremente and & resi{dual AUSF fupding reguirement;
(B) The eligible ts)lecom=unications carrier may 1dent1fjvhim cost

sress Vithin {ts local) exchange ares, such area being no s=zaller than a single

exchanpe or vire center, and perforz & fully distributed allocation of cost

and {de~cifi{z1tion of sssocisted reven-ug in order to guantify funding needs

for such aress; or

{(€C) The Comnission shall adopt reasonable coet proxdies that m;y

be vsed by an eligible telecommmunicaziong carrier for this purpose.

{7) In calculating yevenue requiremernzs only for the purpose of

establishine high coet funding needs from the AUSF the Coomission shall not

9 0114971531.mh(591
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On_or withia thir [ owin th snniversary of the
effective date of this Act, the Commission and the AUSF adoinistrator shal
complete and deliver a report op the status and performsnce of the AUSF to the
Legieletive Council.

(g} The currezt Arkaness Univerps]l Telephone Service Fund established

continue to exist unti] the AUST 4e¢ funded pnd operations)l. At that time any
unds remaining 4n the current fund v transferred to the AUSF and the
urrvent fund wil e tio

SECTION 5. [Eligidle Telecompunications Carrier.

(a} The incumben: local exchange carrier, its successors and assirns,

vhich owvns

zainzeine, and des fac ties for universa) service within s

ocsl exchange ares upcn

zelecocmunicazions carvis

{5) Where the ircumbent locsl exchange carrier receives AUSF support,

excep? $n sreas served by rurel trelephones coppanies, the Commission,

consistens with Secticr 214(e)(2) of the Federal Act (47 USC 214(e)(2)), afres

reasonadle notice snd hearing, may designate other zelecommuniceations

providers to be elipible for high cost support pursuant %o Section & under the

follewing conditions:

() The other telecommunicationg provider sccepts the responsibility

to provide service to all customers in apn ipcumbent local exchange carrier's

socel exchange ares using its ovn facilities or a combination of ite¢ own

facilizties_and recale of another carrier's servicec. High coef support under

thie Seczion will not tegin until the telecommunications provider hac

faczilizsec in plsce and offers to serve al)l customers in its service area:

(2) The telecon=unications provider =ay onlvy receive funding for the

10 0114971531.mh{s91
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ortiocn of its facilities thar { an gsintains

(3) The telecommunications provider vill not receive AUSF funding e s

level higher than the level of funding received by the jncumbent local

exchange carrier in the same ares;
(&) The telecoomun

the charges of cuch services, using medis of genersa) disgributions and

(S) It 48 determined by the Commissjon thst the designdtion is dn t'>

public interest.

excha

telecscmunications carrier, consistent with Section 214{e) (&) of the Federal

Act (&7 USC 214(e)(6)), [ t ] [

teleco=munications car

(d) For the entire area served by a rursl telephone company, excluding

Tier One Companies, for the purpose of the AUSY and the federal universal

service fund, there shall be only one eligible telecompunicstions carrier

which shall be the incumbent local exchange carrier that 4s a rural telephore

companv. The rurs] telephons company may elect to waive its right to be the

only elipinle telecocmunications carrier vithin the local exchange ares by

€<l4ng rotice with the Coomission. If there {s more than one eligidble

releco——unjcations carrise

unicetions carrier may

petizizsn the Cozcission snd be granted rveligf froo designation as sn eligible

ztelecc—uriications carrier.

{e) An eligible telecoormunicazions carvier cay use comsercial cobile

sevvices <o orovide universal services.

SECTION 6., Electing Compsanies.

‘a) Any {ncumbent local exchange carrier may elect to have the ratess,

zerms, and conditions for ite telecomrunicszions services determined sursuant

to the =rovisions of thisg Section.

(D) An dincuzben: local exchange carrier shall file a notice of drs

intent vith she Cormrission to be an elecring cocpeny and to be regulated

p=resars to Sections 6 through Section 8.

{z) Uvpon such a f4ling, @l] rates, tersds, and conditions for the

services provided by that fncumbent local exchange carrier contained in the

11 0114971531.mh{551
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tariffs and end-user contrscte that vere in effect on the date rvelve ggnﬁht

prior to the date of election under thie Section shal) be deemed fuet and

reasonable. Houvever th arein shall rectyict any customer's right t

complain to the Commiseion regarding quality of service or the Commission's

{ght to enforce an standayds vhich

ce rules and

sre equall
mposed on & alec unication oviders.

d rural ¢ one any, excludin er One Cocpanies, vhie 0

elects to be regulated pureuant to this Section way terminate that election by
€4}ing & notice with the Commission. Upop terminating thet election, the

rural telephone coppany way not thereaft for s period of five years from

date of the termination potice under thie parsgraph, elect to be reguleated

under this Section.

SECTION 7. Regulation of Rates for Bassic Local Exchange Service nni/,/’
Suitched Access Service of Electing Coppanies.
(a) The rates for besic local exchange sarvice and switched sccess

services that vere in effect §n the date tvelve months prior to the date of
£41i{ng of a notice of election by a locsl exchange cayrier pursuant to Section

¢ ¢=al)l be the maxiwu= that such eleczing Jocs] exchange carrier may charge

for such services for a period of three vears after the éate of filing,

axclading tate incresses ordered by the Commission pursuant to Seczion &. An

ele--ing coopany may decredse of, subseguent to & decyesse, increase up to the

rete “hat was effective at the tire of election pursuvant %o this Section. Such

rate cha~ges chall be effective irmedistely, without Co=jission approvsl, by

£4l14ng s tariff or notice vith *he Commission.

(b) Afzer the exniration of such three vear pericd, the rates for basic

local exchange services and suwitched access services, exzluding the intrastate

carrier coczen line charge, mway be adtusted by the electing company filing a

e Jigz with the Cocpiscsion, as lopng #e such rates remain at or below the

c
-£1az<c~-2ased rate cap. Inflation shal) be weasured by the vyear-over-year

vercen: change in the gross docestic product price index {(GDP-Pl) calculated

by the U.S. Depariment of Commerce, or any successor to such index. The

e.eczing coopany ie¢ suzhorized to adiust the rate cap for each basic local

exzlange service and suitched access service by seventy-five percent of thic

crflation cessure, acd‘usted for excgenous changes specified in paragraph (e}

of this Section, and excluding rate incresses ordered by the Commission

i2 0114971531.mh 591
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be eadiusted once each twvelve

monthe beginning at the exoirstion of the three year period sfter the date of

in{tiel filing to be reguleted pursuant to Sections 6 through 8.
liance vith

and (b) of this Section, such rstes arve deeped just snd yessonabls.

d) Notwithstand th rovisione of ¢t ° st _any t

follouing the three yesr snniveyssry of the date of election purgvant to ;h)p

service or switched access service within an electing company's local exchange

srea, the electing ¢ any ma with a exchange of the electing c any in

wvhich another telecommunications provider js providing these services,

ts rates for

cormence determipnin al exchange service and switched

access services in the sape mpanner that it deterpines jte tates for services

other than basic local exchange service and suitched access eservice, pursuant

to Section 8(c).

cumulative 4impact on & lecsl exchapge carrier's iptragtate regulated revenue,

experses or investment of more than three percent over a tvelve wmonth period,

that is atctributable to chapges in federal, state, or Jocal governmepnt

mandates, rules, regulations or statutes.

TATT

TCTION 8. Regulstory Prazeuork for Electing Cogpapies.

{a) The earnings of an

return Or rate basce monitering or reguletion, and zhe Commission shall not

cons‘der rate of return, rate base, or the earnings of an electing commany in

connection vith rate changes wade pursuant to this Seczion or Section 7.

) A electin to determine and account for 4%

{2} An electing coopany way increese or dacrease its ratas for

telezr—unicazions services other than bagic local exchange service and

sviz=ted azcess services and establish razes for nev services by filing a

tardiff cr a price 148t with the Commission. Such rates shal) not require

Comz:ssizn approval. The tariff or price 1ist shall be effective upon.f‘.l‘.ng

or ez suzh future time as the electing company shall designate, So long sec

rates for services sre in accordance with this Section and Section 7, such

13 0114971531 mh{s91



W 00 3 OO W A L e

P L I D ]
O W s W N -~ O

VI~ I

SB 54

rates are deemed juet erd rveasonable. Any eeyvice that is pot &

telecommunications service 4s not subject to Commiesion regulation, snd rates

for such services need not be filed vith the Coumiesion.

cting coppany wmay packsge any of fte services with any othe

lcwiéo it or 4te effiliates offer, with or without e discount, provided that

SECTION 9. Authoritat e oc Exchan Cartriers.
(a) Consietrent with the Feders] Act and the provisions of Section 10,

the Comzission is suthorirzed to grant certificates of convenience and

receesity to telecommunications providers authorizing them to provide basic

locel exchange service and ched s_service to an incumbent loca

exchange carrier’s locsl exchange sreas {f and_to the extent that such

competing local exchange cagyriers shall not reguire prior review or approval

by zhe Comxricsion.

(5) A governpent entity may not provide, direczly or indirectrly, basic

local exchange service. AfTer ressonable notice to the public and public

hearing, & govermoen: enzity owning sn slectric utilicty systed or television

[ A9 oeyY ©

associated facilities wvhich {7 now ovme, or may hereafter acguire, svailable

to the publte upon such terme and conditions as may be established by its

governing authority, except such govern-ent entity way not use such

telecoomunications capecity or faci{lities to provide, directly or {ndirectly,

basic local exchange service. Ary restriction contained in zhis paragraph

shall not bte spplicable to the provision of telecomsunications services or

faci)ities to the extent used solely for 911, E911, ozher emergency services,

educational or mediceal purooces, or for zhe provision of telecomunications

services or facilirdec by an educations! {nstituztion to i%s szudents.

(c) A government entizy vhich opera-es an electric utfliry gystem may

14 0114971531.mh(591
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telecommunications

ducts, conduits, or rights-of-vay, on a nondiscriminatory basis vhere there 48

4nsufficient capacity and for reasons of safety, reliability, and generally

applicable engineering purposes.

d) Except he extent required by the Federal Act and this Act, tb:,

ocal exchange carrier tc negotiate

with the ipcumbent local exchange carrier in the provision of basic local
exchange service. Promotionas 8 ackages, tyiz} o o
tempora discountes offered by the logs chan Y to 4ts end-us

sstle.

{nclude thetlactua

coste, includi en sllocation o oint and common costs and & reaso

profic.
(f) As provided in Sectioms 25] and 252 of the Fedepa] Act (47 USC 251

end 252}, the Commission's suthority with respect to interconnection, resale,

and unbundling is limited to the terme, conditions and agreements pursuant =

U%teh an incumbent local exchsnge ¢ervier vill provide {nterconnection,

I ——
resale, or unbundling to s CLEC f&;ﬁ?ﬁi purpose O: -he CLEC competing with zhe

incusbent loca) exchange cerryier in the proviefon of telecommunications

services %0 end-user Customers.

he Commissd

resale testrictions vhich prohibic resallere from purchasing retail) local

exchange services offered by & loca) exchange carrier o residential custoomers

and vreselling thoce Tetail services to non{s;idegzill customers, or

apgrepgatine the ucape of multiple customers on rescld local exchange services,

o7 any other ressonable liwitetjon on resace to the extent permjitted by the

LN e

Federa. Act. The wvholesale rate of ary existing retai]l telecoumunications

services provided by local exchapge carviers that are not exempt from Secticn

251(c) c¥ *he Federal Act (&7 USC 25[L;)) and that sre being sold for the

pe—————

purnose of resale, ghell be the retai]l rete of the service less any net
avoided coits Cue to the resee.

The net avoided coszs shall be cslculated as

the tozal of the coszs that will not be incurred by the local exchsnge carrier

due to it selling the service for resale less any sdditviona) costs thst will

15 0114971531.mh{551
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be incurred ss o result of selling the service for the purpose of resale.

Federa] Act unless {t is shown b cleay and convincing evidence |that the

agreement or statement does not ;:}t the oinimus requiyements of Sectjon zsi

of the Federal Act (&7 USC 251). In po event shell the Commission impose sny
{aterconnection requirements that go beyond those requirements imposed by the

or _standards

the Federal Act.

(1) In the event the Cogmiseion i requested to erbitrate sny open
1ggues pursuant to Section 252 of the Feders) Act (47 USC 2§21;{th¢ parties to

*he arbitration proceeding shall be lipited to the persons or entities

negotiating the agreement.

SECTION 10. Com
Zelephone Ccopanies.

(a) A rural telephone coxpany ehall not have any duty to negotiate

-« Bt wwerm— o e gmece o=

A Py Bkl

other telec nicatio ovi

relenhone cocpany’s netvsrk as provided by Section 25)](c) and Sectjon 252 of

the Federal Act (&7 USC 251(z) snd 252), including access to izs network

elements on an unbupndled basis, ressle of any telecommurications service that

cach rural %eleshore company provides 8t reateail %o subscribers, or physical

collocation, unless and unti] & telecomrunicazions provider has made a bona

fide vrequest to the rursl telephone company for such services, and the

Com=lcsion has determined, in accordance with the Federa]l Act, that the rural

selephore cczpany wust fulfill such reguest.

(b) Wich regard to a rura) telephone company that is noz slso a Tier One

Cenzanvy, %he Commission may only deterznine that the rural telephone company

guer €u1€4)]1 euch a -resiest if, after Twsegnable notics and hearing, it {s

eszabligshed B¢ clear and convincig;,cvidqg;;izg}t

{1) the requesc” {8 not unduly economically burdencome;

(2) the request s technically feasible; and

16 0731497752 1hf591
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¢) The Cocmxission sha ot conclude that clesr and convine evidence

(1) The customers o

the ares;
e jncumbent xchanre ‘s u a t o

provide its custowers sdeguate ¢e

3) The incumben xcha ca er‘s a to continue to
eet eligible carypier obligat

4 st eV Y

S) Cust c of ¢ [ cei

6) The zosle of univerge [ 1 ce

7} The quajlit us 83

8) Th curbe e ca er’'s sbild to _attract
capital and incur debt at yesgonsble rares and the ability to eustain

sufficient revenue stream to ppy exigginx debtj
9) The abtlit e change to suppo ore than one local

exchange carrier; and

(10} The interect of all reatepayere.

(d) 1f no order granting the reguest {s entered by tha Commission

wiehin 120 daye afzer notice of such request has been filed, the request is

denled.

SECTION 11. Repulatory Reforw.

(a) Regarding the estnings, races of rezurn, or rate base crlculation of

arny electing compsny, any incu=mbent locgl exchange carrier that has filed

notice {n accordance vizth Section 12,

or_any competing local exchange carrier,

and orovided that al) such companies and carriers othervise comply with the

az>licable ratemakine provisions of =={e Ac%, the Commission shsll not:

{}) reguire the €iling of any finapncisl report, statement, or ozher

document for the purpcse of revieving, monitoring, or regulating rate base,

esrnings, or rates of return, or

{2) conduct any investigation of rate bsse, earnings, or rates of

17 0114971531.mhs91
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[cturn-
b) Notwithetandin

alloved by the Commieeion on request of s local exchange carrier.
c) Consietent w ) of telecommunications cowpetition that d¢

< ementad with thie Act, other than the Comm on’s proaulgation of rulca()
and repulations reguired by this Act, the Commiesion shal]l prosulgste no new

le o egulation ¢t neresses regulato urdens on tele cations

service providers, except upop 8 shouing that the benefits of such rule or

e_and subptantislly exceed the cost of

C iegion shall duct @ le makin roceed to identd and repeal al

yules and regulations releting to the provision of telecommunications service

vhich are inconsistent with, have been rendered unnecessary by, or have been

userseded by @ thy Pedars et .

(@) Rot later than 180 days efter the effective date of this Act, the

Cocxzission shal)l yveviese its yules so thaz they apply, excepl ss _expressly

provided 1= this Act, egually to &)l providers of basjc locsl exchange

service. AYY fucture rule changes progulgated by the Coomission shall apply

ic loca

{f) In order to eliminaste cutdeted, unnecessary and burdensocoe laws and

regulations, electing cogpanies, fncumbent locs] exchange carriers filing

notice pursusnt to Section 12, snd coopeting locsl exchanre carriers shall not

be subdec: o the vegquirements of Sections 23-2-30&4(a){1), 23-2-304(a)(4),
23-2-306(0)!5), 23-2-306, 23-2-307, Sactions 23-3-101 through 23-3-107, 23.3-
112, 23-3-114, Sections 23-3-118, 23-3-)19(e)(2), 23-3-201, 23-3-206, 23-3-30]
thyough 23-3-3:6, 23-4-10] through 23-4-104, 23-4-107, 23-4-109, 23-4-110,

23-4-201(dy, 23-4-40) through 23-4-405, Seczione 23-4-407 <hrough 23-4-419,

83-17-234, or the Comnission rules and regulations izslementing such statures.

{2) The Coz—jission, except ag provided in thie Act with respect to

uni;versal services, s¢hall have no 4urfediction to regulate coumercisl mobile

sersices cr commercial mobile service providers.

{F) The Cocmission shal)l eszsblish ressonable cost proxies, which rural

zelephone companies, excluding Tier One Companies, mav use without producing

18 0114971531.mh{591
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company specific cost studies, when cost studies would othervise be requived.

companies by rural telephone ¢ anie clu tier one coapanies, shall bde

deemed adegquate proof of such ruysl telephops company coets.

teleccrmunications service provider $s 4 ed. ct customers from

providers, no local exchange caryrier shall hopor s request by any person other
than the customer to chapge the e astate long dists or local
exchange servics to such custoper in the stage, except: (1) wvhere the

request 36 placed by a local or Jong distance company that bas provided to the

ocal exzhange cs

{gcloeure of such change signed by ¢ er euth ng the change

vhere the customer affected by the change calle & toll-free number

established by the company reques e change) to confirm the ragquest for

change made in response to & contect 4inftieted by the loca)l exchange or long

digtence com=ary vequecting the chenges or (3) vhers the Compission otheruise

1

exoress)y authorizes. T that violates the

vertficazion procedures described in th<s subseczion snd collects charges for

telecoc—urniceations services from the customer ehal) be Jiable to the carrier

previsus:v selected by the customer {n an agyount equal to )l chaypes paid by

such sudscriber after such violation 45 accordarnce with such procedures as the

Com=iscicn ey prescribe. The Commiselon i gleo guthorized to impose civsil

penalties, not to excesd five thousand dollars (55,000.00) for sny such
violatrfon.

SECTION 12. Cpriona. Alterrazive Reguiatior of Non Tier Ome Rural

Te.e=hcne Companies.

{a) Rural telephone companies, excluding Tier One Coppanies, that file

notice with the Cocaission of an election to be regulated 4n azcordance wvith

the orovisions of this Section are authorized to determine snd sccount for

their respective revenues and expenses, including depreci{ation expenses,

19 0114971531.mh{591
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As Engrossed: §51/22/97 S8 4

4n thie Section, shal]l de subiect to pregulation onl sccordance with this

Section and shal)l pot be eubject to any yvate review or rate of return

vhich rates shs

rocedures 4in this Sec service that {s not & telecommunicagions
seyvice is not ect to regu ssion, and yates for suc

services need not be filed with the Coemission,

b e effective date o election pursuant to this Section, th
tariffed rates of a ¢ any ele o cvisd{ons of this
Sect a dee u d 1 a tinye to be¢ deemed 4ust

and reasonabl tariffed rates a

n accordance with the ovieions of .

The ¢

aftar eixty (60) days' potice to a]l sffected subscyibers. Rates for basic

local exchange services way be reduced and be effective immediately upon
filing or st such leter time specified {n such filing. MNorice by the company

to $zc subscribers shall be by regzular wail snd may be included in vegular
subscriber b{llings a ude the fo

change; and

{3) An explanation of the rish: of the sube¢criber %o 2ezttion the

Cocmission for a Dublic hearing on the rete incresse apnd the procedure

necessary to petition.

(d) The subscridber petitions provided for 4in thig Sectisn shall be

prepared as follovs:

{]) FORM.
(A) The nmetizion shall be hesded by a caption, which shall cortain:

{1) The heading, “The Arkensas Public Service Coemission”

(14) The neme of the compeny or gooperstive seeking s change in

basic local exchange service rates.

(iti) The relief soughr.

{B) A petition substentially in compliance with the form set forth in

pod) 0114971531.mh{5%)
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(A) ALLECATIONS OF PACTS. The sllegations of facts shall be stated in

the form of ultimate facty, without unnecesssary deta{l, upon which the right
s shall he

stated {n numbered subparsgras

as necessary for clarity.

D
8) RELIBY S$0QU . e perition ehall conta s brief statement of the

amount of the change {n basic Jocal exchange service rates that is objected to

or other relief sought.

ated and shal)l have been affixed to the
etition within sixt 60 2 ceding ics 14 h the Commission.

changes pursuan

Secticn &, the C ssion sh ve aut o reviev basic local excha

service rates set by the company only upon & foyrma] petition which complias
vith subsection (d) of thise Section and vhich 4s sigzned by at lenst fifteen

percens (151) of al] affected subecribers. Tf s proper petition 4is presented

to the Cor—ission wvithin sixcy (60) dsys efter the date of notice of the rarte

change vas ected ou

sccapt and f

the ne-i-ion and, upon reascnable notice, may suepend the rates and charges at

<gsue curing the pendency of the proceedings and reinstate the ratec and

charges oreviously in effect and sha)ll hold and cocplete a hearing thereon

<ug: and resconable. The Commission may, within sixty davs safrer close of the

hearing, enter an order sdjusting the rates and charges at {ssue, excent that

the Co—<‘¢ssion may not set any rates or charge belcw the basic local exchange

sevvice raztes in effect st the time the new rate at {ssue was proposed. A

cormnany subiect to this Section shal] not increase <ts rates withouz the

sarorova. of the Cormission for six monthe afrer the date the Commiscsion enters

such order. 1f the Coumission fsile to enter any order within eixty davys

8f7er the close of the hearing, the perition shall be deemed denied and the

rates and charges chall be deemed aprroved for all purposes, including the

surposes of appeal.

21 0114971531.mh(591
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(f) Rates for svitched accees services of companies thst sre subiject to

this Section shs e determined puyreusnt to Section 7, except s provided {n

ection 12(1) end Sect 4.

{g) A company eubject to this Section may at any time file an
on vith the C

uesting the Commissd

escribe

and ressonable trates for the compeny. AnY rste eo set pay thereaftear be
adjusted aes provided {n thie Section.

h) Nothing herein shall restrict sny customer's right to complain to

2

the Co ssion regardin ality of service or the Commiss ‘s au t

al)l telecommunications providers.

(1) The Commiesion psy, on 4ts oun potion, review basic locel exchange
service rates of any cooppany subiect to this Sectiop 4f the cogpany hsg
incresased such rates
$2.00 ser access line per month wit consecutive twelve-wonth period
excluding rete incresses orderved the € ssion purguant to Section 4. The

Cocoission shall hold apd complete a hesring on such rates within ninety days

afzer fivst giving notice of such hearing to the company to determine {f the

ra-es as proposed are just and ressopnsble. The Coomission may, within eixty

deys sfrer close of the hesring, enter sn order sdjusting the rates and

charges a7 ‘ssue, except That the Commission may not reguire the com»any to

s¢t any rate of charge belov the greater of the rates (n effect at the tige of

the £iling of the increase or the actusl coet of providing such service as

eccablished by evidence received at the hearing. In such order, the

Coc=ission may order a refund of amounts collected in exzese of the rates and

charges as approved az the hearing wvhich may be paid as a credit against

billinge for future services. ]f the Comission fails tc enter any order

vithin sixty dave after the close of the hearing, the rates snd charges shall

be deemed approved for all surposes, including for purpcses of appeal.

{¢) For purposes of this Section, the Comrission may not require a

cczpeny that {6 subiect to this Section, to set its rates below the acrual

cost of the coopary providing the service. The ac%ual c=st c¢hall, 4f

requested by the company, be determined to include a razable portion of

sd=iniszrative expences and overhesd incurred by the corm~any in its oderations

snd the aroropriste smortization of previously deferred accounting costs.

(k) No rural) telephone company subject to this Seccion may change {its

22 0114971531.mh1591
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1) Notw stand the sions o 8 Section, 4f. at an ime

follouing the thres vear snniverssty of the notice provided under this

ection, another telecommunications provid s pProv basic local exchange

service or switched accegs

subjecr to_this Section, the compapy thet {e subject to this Section, may

determine its rates for baeic local exchange service and svitched access

service within any exchapge in vhich another te gttions provider is

roviding these services, in the seme wanner that it determipes its rates for

other services pursusant to Section ]2{s).

o) A ral telephone ¢ s ect c _be Te ste n_accordance

vith this Section pay package any of ite services with eny other service it or

irs affiliaces offar, with or without s discount, provided that basic locsl
exchange seyvices and suitched pccess services mey be purchased separately at

the rates which are established 4in ac¢ordance with this Section.

SECTION 13. (a) Arkansas Code 23-17-227(d) 4s¢ repealed.

(®) All lavs and parts cf lave in conflict with this act are hereby
Tepealed.

SECTICN 14. If any provision of this Act or the spplication thereof to
eny pereon or cirzumszance s held invalid, such invelidizy shall not affect

other provisions or applications of this Act which can be given effect without
F F [ 4

the invalid provicion or application, snd to this end the provisions of this

Ac: ate declaved to YSe severadble.

SECTICN 15. All provisions of this Act of a geteral and permanent nature

are amendatory to the Arkansac Code of 1987 Annotated, and the Arkances Code

P! 114971531.mh(591
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Revision shall incorporate the same in the Cods.

\

SECTION 16. EMERGENCY. It {s heyeby found and determined by the Eighty.

firet Genersl Assembly that: (1 It {8 in the

ublic interest to maintain

preserve the coomitment of universsl aveilability of vessonably affordable

telecommunjications services; (II) Competition and growth {n the

this Act seeks to recognize and sccommodate the unjique facrors faced by
telecozmunications companies serving high-cost rural ayreas in additien to
providing sll local exchange cartiers with additional regulatory options to
aesist them 4n ovidin ec cations services and technologica
sdvances to their customersg and, (IIT) It 4s essentia] that the State of

Arkansas immediately revise 4$ts existing vegulatory regime for the

telecommunications industry to wnsure that {t is consistent with and

sonplexentary to the Feders] Telecogmmunications Act of 1996. Therefcre an

emergency {c declared to exis: and this sct being icmediately necessary for

the preservation of the public paace, health and safery chall become effective

on_the date of ite apprgva] by the Governor. 1f the bill <¢s neither sporoved

por vetced by the Governor, it shall become effective on the expirstion of the

period of ctime during which the Governor oay veto the bill. 1€ the bill 4s

vetoed by the Govermor and the veto ¢s cverridden, < shall Yecome effective

en the date zhe Jast house overrides 2he vero.

/s/ Bopkins er al

24 0114971531 mh{s91
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